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COUNCIL RBQW~~ON (EC) No 71/97

of 10 jassuaty 1997
extsmding~ the definitive mddwping duty imposed by Regulation (BBC)’  No
2474/93 on bix o~ttadng  in the Peopleís Republic of tiina to imports of
ccrtaiss bi~cle pacsa  from the Paoplaía ~ublic of CJdn% assd la *e
extended duty ~ $ucfs isnpotíta mgfacerad wdec R@atfm  (E~ No 703/%

M COUN~J.  OF ~E EUROPEA14 UN1ON,

Having regard to h Treaty eetabWng  the European
wrnmuni~.

Having rc~rd  to Council Rcgolation  (EC) No 384/96 of
22 ~cember  1995 on protdon  cgeinst dumped  imports
from covntriee not members of tie Europeao Commun-
ity (í), md ~ @cuhf Mdea 13 and 14 thereof,

Having re~rd  to the propoeaf $ubmitted  by the @mmk
don after consulting tie Mvisoq  Qmmitteq

Wherex

A PROCE?URJ3

(1)

(2) ‘

P)

By Rc$ul$tfon  (EC) No 703/96 fl the CommitiQtt
fnitiatcd an investigation into tbe drcumvcntion  of
tie cnti-dumping duties imposed by ~ncfl Re&
Iation (BB~ No 2474/93 ~ on irnpom of bi~lm
originating in tlae Peopleís R-public of China by
imports of parts originating in M country which
are uecd in the assembly of bicycles h the
Commun@,  and dircctcd customs authorities,
~t to Asdde  14  (3) of  Re@atfon  (EC)
No 384/96 (berecfter sefersed to m the ëBaafc  Rsgu-
liitiom~ to regiskr  impoti of bicycle ftama fQfke9
sirns and hubs, which constitute the prindpal
components of 8 Wicycle.

The pducts conccrncd in ìthis invcsti@on  arc
bicycle parts and -eseodes from the Pcoplda
Republfc of Cfdna which am used in the asecmbly
of bi~clca  in &e Conunmi~.  Thcac producu are
currently clwifiable wfthin the CN codes ranging
from 87149110 to 87149990.

me Comnda9iOn  officially advfeccl he repcaeentat-
ive~ of she Peopleís Republic of China of the inida-
tion of the invwon  +d cent  questionn~a  to
tic CO~mUtllY  Cornpardca  concemad  mcntiOned
in the complaint and to other Cotnmuqít y com-
panies which made ticmselvas known to the

f) O No L 566.3. 19% p. 1.
~10 No L98,19.441xp.3.

[4 OJ No L ~, 9.9.1993, p. 1.

(4)

($)

(d

m

(8)

Commission or were named by the complainant at
a ktcr 8W.

The inv~tion covered the pcrioif  1 April 1995
to 31 A4arch 1996. .

Of the com~ice mentioned in the complainL  or
subecquently  named by the compiainang  and thoac
which de thcmsclvca  known within the 40 days
set by Regufatfon  (E~ No 703/96, tbe Commission
recaivcd wmplcte  ~l{es from the followfng

- Helmfg, mcm~ -my,
— Moore  Large & Co. Derby,  United Kngdom
ó OrIc + One, OostvoornC. Tbe Nethorhn&
- Promit~  Viifmeuve díAecq, Fmnce,
- Reecc, Wiittg- United Mn@om,
ó Splendor, Naninne. WlgiU~
ó s@~,  Luyna Plane,
— Tand~ Bd~ United ~~om.

Tbc Ommiaa[on sought md vcrifiad all informa-
tion it dccrned to  be ncc~ a n d  casdd  out ~
invesdgadoile  at *c premises of the *boVe com-
peniea. Of tbcec compani~ ëiíandem wd PsOdlGS
were found to be ~ntic Comtnumîty producers
and Hel~ was found  to be an impomr.

Companias which requested to bc heatd wfthin the
dxne lindt sat by Ruguhtion  @~, No 703/96 wrd
granted * hearfns

Thc follOting COmsmmiq pmduosm rcq~ a

ccticatc  of nom~cumvcncion  pursuent  to
Mcle 13 (4) of the Basic Re#om

- Ba~ The Nethcrhd&
- Be Spain,

-  Hercadc$  GcrtnanY,
-  Mcrcicr; F=ca,

- Mcbfo, *CC,
- Pdlcs, Fm*

- Rale~ Utited  Kingd~,
— Tmdem, UniM  Kingdom.

The following  companies came _ outside the
40@ set by Regulation (EC) No 703/96 and abto
requested a cerdficatc  of nonódrcumve ntion:

i
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—
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—

.

Bachcl, &~SKly,

Horlachcr, Germany,

Montirk Crcaccn~ Sweden,

Pantherwerk,  Germany,

Quantum, FtíShCC,

PRO-FR  Sportardkel  GmbH,  Germany,

Tekno Cyelcs, France,

- TNT, Spain.

A rcgarda ~ wd in circumvention opcration&
Ardcfe  13 (1)  a n d  ( z )  of tic &ic Regtd*tion
provide for anti-dumping dudes fn force to be
emended to Imports of @ front the country
subjcet  to the measuru, i.e. they can either orip
inate in or be consigned from that country. In&r-
ested pertics  imprting the eonccrncd parte from
China wrc tierefore  offere~ f o r  t h o s e  ~
consigned from China the opportunity to prove an
eventuaf non-Chinese origin.

The scope of the investigation covered bicycle am
Limported into the Buropean  Community m

China which are asaembled into finished bicycles
for sale in the European Community under condi-
tions  which, according to the complainantís aflega=
tiona, tifif tha crhedn aet out fn Mcle 13 (I) tid
(z) (ah (b) and (c) of the Mic Regulation.

C RRSUW  OF THE ~GATíf ON

1. Nsture of the ci~mverttion  p r ac t i ce

tlO) The investigation has eersbW  that of the .e@t
c~mpanica idcndffcd  In mciod 5 above four assem-
blers ordered almost complete bicycles in a dfsaa.
#mblcd  form km the producere  in Chtia  during
the inveatigstion  period. For tie correapontflng
shiprnenta  to E@pe  the suppliers ensured tit
partsI d~ncd for the same assembler were aprcad
-s different contiq sent on different dates
and wrnedtnes  udoaded at different ports. By th{a
pracdcq which is rather coatty and implies import-
ant edd{donaf  lo@d consdn~  the aeaemblm
avoided classification of the imported pa~ itI
accordance with Rule 2 (a) of tie gcncml ndm for
tie htterpretadon of the nomenclature of the
COmm~ custom tariff (hC& ~ as finkhcd
bicycfcs  Which  would h~ve  b e e n  sub~ to the
anti-dumpin8  duty.

(11)

(12)

One 0{ t h e  corrtpania  rnertdoncd in mital . 5
applied the -C dcacribcd  modtu opndi for
about 75% of im totaI sescmbly of Wes during
the invqtigsdo~  ~flod,  HOWCW, during that
pedod it changed ifs aoudttg  -m wd  towards
the end of that ~riod  it starred to assemble tbeae
bicycles by Afig more than 40 ë/o of tton-Chineee
~ which it pV~aSCCI  either directly from
manufacturer located in the countrfes of origin or
from aubsidiadea  of these monufecturcrs  loceted in
the Community (see recitat 17).

In order to ensure that certain imported aub-aaaem- .
blies of bicycle peti ad not be claesificd in
accordance with Rule 3 (b) of the ganeraf ruIea for
the interpretation of @ nomanclamre of the CCT
as finished bicycles, some asaemblem  hav~ eeked
for artd rcccived from mtiond  cuatoma autiorides
binding Mf informadon  classifying these assem-
blies as parts arid thus obtaining official asaunmm
rhat the entidumping duty wotdd  not be sppficd
tu these sub-asscmbfics.

2 Condidon* of ArtIcl*  13

(i) Cbdn&  in tbe pattern of trade “

&twccn 1992 and the invcsdgation pcri~ imports
of bicycles (in units) from China into the Com-
munity dcucaecd by mom thsn 98 0/~, tiich ~p-
=nts a decrease of 1,5 Won  uniq whefea  for
example, im~rta  of fininhed bicycle fr8mca, the
main bicvclc part imported  by aeecmbly  operation%
increased by mora thm 139 ëA (in units) in the
same Perfa tich represents *n irt~ of about
4S0 000 units. This $ubtitution  W-t ie @rrob-
OmtCd by thC date @therad during the on-tie-spot
inves~tiom the output of bicycles aaaembled
from sets from the Peopleís Republic of Chine by
the five investigated companies ó based on the .
practice deacriid above at rceital 10 ó increased
by 80%, whid represems for these aasemblem
alone an increase of abt I 10000 unim between
1992 and the tiveati@orI  period.

Two of rhe fnxtad compatdes argued that they
started assembling bi@ea  in the Community due
to the suspension of the prefeaíen~  mtee for
im~ duties for  bicycIcs odginatfng  in tia
ondcr the Genend  Syotem  of Pretieea (GfiP)  for
developing counties in 1991 and 1992 and not
bemuse of the fmpoehfon  of antfdumpin dudes.

!fiis ar~tttcnt is not convin*  in view o the fact
that the GSP for bi+es from China - only
temporarily s~nded h tieee two years and the
shipping arrangement aa d~bed  ht recital 10
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Wem C06dy and hnplied  fro-t additional 10@~
tical cottotmints,  It is however reasonable to
concfuda t h a t  in vfew  o f  the h i g h  dumpî~
margins cstatdinhaf  in the original imstigatfq
the timing of the set-up, the volume of outpu& tbc

purchasing atmngcmcnta  and the .omall de- of
value add~ the pracdccs of these two companies
as wcli se thoec of the three othcw had within the
meaning of Artfcle 13 of the Baeic Rcgulstion,
insufflcien  t due cause or economic juatfffcation”
other than the imposition of nn anti-dumping duty.

(iii) $t~n or substantial inmate of opewions

(IS)  F o r  all 5  companica concerned  their aeeembly
operations, or their impo~ of bicycle parts from
China with u view to bicycle eseemb~, stati in Or
sub$tantiefly iticraaaed after 1992-1993, when the
Oti@~d htveeti~tiott took p!ace.

(iv) 60% of tbe totil WIM of tbo purtr cowti-
tuting tbe as~umbled ~redtict

(]4) It has been established for the five aoecmblcm
wtih omfcmcf &oat cumplelk biqcle  sets in the
Peopleís Republic of China, that all the parts for
these Sara were condgned from China. ~rcc of
these companies atfttdttcd this as they had made
customs declarations that all parts impotted from
China were of Chinese ori~a.

The ~ other assemblers de~ that mom than
40 % of the pc~ uacd in the assembly of bi+ca
baaed on these scb origjnati irt other countries. It
ha however been established that the w of parts
ordered by th~ two cornpani~ wem cnnsigncd
from China and that patta of Gmmunfty  Orfght
~rc only uacd to a very 13mited extant in the
assembly of bicycles out of these sets of parta.

(]3) For some of the perte conoi~cd from Chinq these
two assemblers presented C!!lnese ticatcs of
origin (Form A) to tie customs in order to benefit
from prcfcrantial trcatmcttt for *C Cbhteaa ~ds
falling under the GSP whfle the rest of the goods
consigned from China were declared as being of
non-Cftlnesc  Q@ end mm thus aubjoct to the
normal third  country duty, Ao regtutfa the pasta
cUmed to be of non-Chw odgin - but which
were consigned fmm Chine - it shotdd be noted
th-t the eseemblem  were unable  to ptove to the
Commiaeion the non-Chin~ -n of these ~
A l t h o u g h  t h e s e  t w o  compardcs wcm ven

fextended deadlines for retdeving  apptopriatc  OCU-

mcntation  suclt as ce~ficates  of origi~ invoices of
producers and tnmaport  documcnq they warn
unable to pdde sufficient evidence dudng the
on.the-spot  verifications to prove the O* of the
aUe@ly  non-Chincac PW as declared by the
euppliem on thek invoices and to customs on the
imposi t ion of thcoe ~ Vaîfication on the
premises of these two companies reveald that they
had imported complete wheels which were
aasambicd in the Peopleís Republic of Chinsi.
Tíhaea wheeh however, appeared on tttc suppticm
invmîce. es tyrc~ tube% rim,  hubs, freewheel, etc.
w i th  d{ fferent ori~ns and were accotigly
dcclarcd to Customs at irnpotition  as individual
parta with a specific origin for ea~ part.

~e Commission SCMCM could otdy conclude
thcrcfm  thatí in tbc abacnue of evidence to the
conq,  W parts which were conaigncd ftum
China were of Chinese odgin and tha$ under these
-maan~ 60 % or mom of the total vtdue of
the parts used in the aseambly  of bi~lca out of
these parts were of Chinese odgfn.

(10 Fu*crrnom,  it w e$tili$lled during the on-the-
spot ndficstion  that the value of identical pads of
s;ta  condgned from Chka  to dlese two companies
varied titn one shipment to another for no appa.
mnt raaaotx, This ëermtic pricingí has p-ted the
erect determination of the value of the ~
concerned

(17)  One &mbler,  which used sets orderad in China
during the investigation period kr about 75 Yo of
ita output of bicycl+ cmdd show that it used for
the asacmbly of tbc remaining M Vo of ita output
mote thao 40 Vo of ~ o~tig in *ntties
other than China, * the cnci of the inveatf.gation
pOrlOd _ 199~ this competty started to
assemble bicycle% which were @oudy  ordered as
acts fmm Chin* using ~ of non-ChAnoec origin
whi~ were dircctIy pudsaett from the manofac.
turcrs or t(acir Community Subeia  (* recital

. 10). For these bicycles the aascmblcr waa finafly
abie to demonstrate during the on.thtipt  vcdffca-
tion that the models assembled in this way
between  bfamh and October 1996 contied mom
thw 40% of parts odgfnatfng  fn countries other
than the Peopleíe Republic of China. The Corntnia-
sion servi~ thercfote, e s t ab l i shed  thaL mn
tlto~h 7S % of tids assemblerís out~ during  the
irn-tion period contained mom than 60 % of
parts originating in the Peopleís Repubk of Chin%
it had ahtca Mamh 1996 reduced its sham of
Chess ~ b e l o w  60 YO of thc total  wd~  o f
~ of the aaaemblad product.
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(18)

(19)

(20)

For all S companies concem~ the value added in
the European Community on a per mode basis to
the pertk brought in was found to vary between
only 10 % and 16 VO of the manufacturing coat of
a complete bicycle, and was dlerefom clearly below
the 2S % th~csbold mt by Aticle 13 (2)(11) of the
Basic Re@ation,

3. Undecrnining  of the remedial effec~  of the
du~  and evidence of dumpin8

(i) Undermining

in order to determine wheather the rcmcdid  effects
of the antf-dw~îng duty had ken undermined in
terms of dcs pric~ a comptison  was mmdc of the
sales prices of bicycles assembled fn the Corn.
munity from Chinene p-, and sold in the Com-
munity in the inmti~tion ~~ by the  co -
operating assemblers (ícaaemblad  bicyclaaj with the
ënon-dumpsd’  sport prices af Chincet biWcfee in
the Qriginal irrvcstigation pcnod (i,c. actual export
prices, duty paid plus anti-dumping du~.

Pollowing exsctfy the methd  app~ed i n  t h e
original investigation, a comparison ww made
between Id@nticaf or comparable ~ups oi bi~l~
Weighted average pdcee were detemnined  for each
group and adjustments to these prices were made
in order to ensure that the comparison was made at
the same level of trade  on the same net price basis,
and wfth comparable deUvery  terms. Suwvendy,
whether the ea2es  prices of aeaembled bicycles have
undercut the nondumpcd  ex~~  pds of Chfnase
bicyclss in the origfnd investigation peti wcs
detemninad for each group. In order to determine
an av~ margin, the sum of the un~
margins for those ~pe foe which un~
WCS catebUshcd was ~aacd es a percentage of
the total non-dumped import value (cff  Gmmu-
nhy border) of Chincec bicycles  M cstabltihed  in
the d@naf  inveadgadon,  for ail gruupa which ware
included in the comparison.

With respect to dre groups of bi~les used in the
comparison, 77 Yo of the toti sales volume of the
asacmblcra conccmcd was kd to mn.tit  o f
models quivalent. to those of the orfgfnaI  invaad-
gation pedod, *nd m consequently ueed for che
comparison. More than 90 ëA of the sales used for
the compadson mm found to haw undercut the

(21)

(22)

(23)

non-dumped export prices in the ori@nsl inmtip-
tfon perfod.

Ovatail,  the compadaon showed that the 6alea
prices, of -mblcd  bicycles have undercut the
non-dumped sxport prices of Chincec bi~fice  in
the ohginal inwadgation  period by on average
14VS %.

The cxistcncc  of  undmining in terms of sales
quantities flows from the finding chat the import
volume of Chinese bicydea in the originaf inwati-
@tion period baa to a subatandal  extent been
replaced  in terms of quantftf~  hy the imporra of
finihcd bi~lc fremcs of Chinese ofigjn, M dc@r-
ttdned  in recital 11.

In this con- it should be noted th~ due to the
considerable level of non-cooperation km tbc
msemblers  (ace redral 2$ there wcs no dfrect
infomtion  wtilablc  conu.ming  t h e  tots! sle
quantity of bicycfea assembled in the Community,
However, the Commission found that tie volume
of bi~lca sold by the small number of co-
opercdrtg caaemblers a lone in the fnwetigatlon
period acually ntnounted to 24 ë/o of the safes of
comparable Chinese blcydcs in the original invcs-
ti@on peri~ whereas these cooperadong  aasem-
hlera accountid for 2,S % of the toral impom of
ffnfahed frames of Chheae origin fn the inwdga-
tion period of the circumvention Inwatfgadom
~ue the figmca nvailsblc from the cooperating
CSSCmblcra  fu~y suppurt  the c~nclwiun  that the

sales of bicydea assembled in the Community from
Chinese fmrta have to a aubetandal extent Nplaced
imports of finished Chinese bicycles. “

In the Ii@t of the foregoin~ it has been deter.
mined  that the aalca of bi~ca amcmblcd  in the
Community fmm paris origfnadng  in or consigned
from China have undermined the remedfal  effects
of !hc anti+urnping  me~res in queatfoo, both in
terms of aalce pricm and quantitice.

(M) 2)untping was calculated on tic ba6ie of meet
- rndes  of aasembIed bfcycles for each
company, which rcprcamtcd from SO Vo to 100 %
of ~fr tumowr  ~} These m-s were compared
t o  the nomal vafuce pmviouoly c$tabiiehed ~aiwan !

/

(í) For one of fhe &oenko  & comouison  wea based 00 tbe
turn- of -bl~ tnodcb sold. to unm~ wmpni=
only since tbii company did not mccead in @vfng  dtc Com-
mimion  sufffcicndy  accurate information to l:nk related ti-
9actioRs  to W sdti in t reli8ble  manner,

. .
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itl-ofthc,ignifiant  chxageinrbtlpsaern  of
ti~iarecitxlll~ and *&e
ebumm o f  cooperuiou by my adeti~
there ix no rexmn to belim th8t  non-ampemtfns
r%rrn~k hxve k ~nting  thC enti-
dum~ dutiee  in force tu my ieuer extent h
t h e  coo~ng t o m *

~) In tiew of @ findings ruxdc, the 8nti=durnpbg
dq in force on COMPIW  bicyciw (3fJ,6.Yo)  Aouid
be extended to certain bi@e pefte o+atioa  in
or con%~ed from Chin* with the epdon of
thoee putx of pmn non-Chin=  origin.

7íh cin*tforl  itJe8hown  thxtth9importx  of “
pre-enembiadl pre-tmeted  or prc-peinti port, k
typid of mmbly  Opcrxtionu ammurti~ pro=
duccmbbyend  ~treatorpeintthex~
import md do not impott bicycle ~
Aainpointk tbeexampieofmpk_’
uoppaed totbeirn~of~ dh~
Communjly  prodm import rho kUer rether thUn
the &r.

- pxinted w a n o d i z e d  or ROiM mdlor
lquered  front forke (including when b~c$
m -ch@

.- I 8 7 1 4 9 1 1 0
I ! x !

,, .Cmddm-mtiff x, ì.í, %

— Othu

Froot - 87149130 x . ‘

ñ= umdizedor*uni/m 8 x, .

ó mhcr

,.

,.,
%“



No L 16/@ Offid Journal  of tho Bumpean Coxnrnunideo 18. 1.97

~d
Prvduct CN w

*-&:~ Gp
[

Rims
,.,

8714Y210 x ,

Hub 871+ 9.310 x

~ Gw $71499.50 x

Craok.~r 8 7 1 4 9 6 3 0
~ewhti] spmkct-whccla 87149390

tier bmfte$ 8714 % w x
Braka lmm ex 871494N

*PI* whcda = 8 7 1 4 9 9 9 0 x

H a n d l e b a r s 87149910 x

w)

(w)

(30)’

(31)

02)

Z Collection of the duty on im~ mm
under rcgiatxatian

The duty on {mpoti Nghcrcd  Pummt m Re@[a-
tion (EC) No 703196 should only be coUected  on
tholu pert$ which m *M in recital 27 above.

Compeniea  which are exempted from the extended
antidumping  du~ u indk~ti in fecital 32 below “
should  also be .~pted from &C diction  of the
duty on imp under X@~tiOn.

E. EXEMPTION PROM THE  mNSION OF
THE DW

Article 13(4) of tie W W@adon providee that
products ahafi b ~p~d tim the measure
where  they w accmnpanied  by a cerdfiatc  of
nond~cntion.,  ~ere a n  au&*don  waa
grauted  -g the drcummntion  hvesti@on  the.
duty on imports which have heea rem in
aceodance with Mcie 2 of R@@on  (EC) No
703/96  should not bc ,wl!+

The iaaue d cerdficataa  requires  prior authorization
by dte _MIow or by the Council if granted
when cmn~ the mc~. h aurhorizadon” can
only  be ~nted foliow~ a thorOu$I  appraieel Of
the futa. .

me Commiaaion recefved sppticationa for ouch
ccxtificatce from thc compenia mendoned h
KOCftai 7  _ con~~ &C timmi~on  fol-
lowing the inidadon  of the inmdgadon. Thcec
applicuion$ w+ teufved’ before fhe deadline aet
in Reguiadon  ~3/96 for. pasdm to ~ them-
00ivee k n o w n .  M o o t  of  thcac appli~U are

Community produceti  which wcm ,~ of tbe
Community industry ëm the previous invea~ona.
ë1íhe otham which ha not @a@ted in t h e
ori~naf  p=eeding muld b e  ideadfied ea Corn=
munity  producam  00 rhc baeia of their rcpliee m
the queadonnd~  which mm verified on thes-
The -tidumphg  du~  on bi~ from China
shou14  therefore; not be extended to fmporta  Of
eoaential bicycle pa~ used in the operations of
these companiea,

In addition, it waa b found ap~p- not to
extend the and-dumping duty un bicv~w  @
China to the parra weed in the opcratiw of the
-Peny which  dnce bfarcb 1996 haa rGdUd ita
aharc of Cilineac ~ beiow  60 ìh  (ace recimie 10,
17) *CC this company COUM not be comidercd tO
be circumventing tie anti-dump~ duty in fom
from this drne on.

(33) PurthGr  applicadona were mado by tie pafdee
mendontd  in redtai 8, which approached the
commiseion after the Mine  eat in RO~On

7 0 3 / %  for PdOO to -C thdvee known. rt
ahodd k noted that nO deadlind ia aet by ~dc
13(4) of the Resic Re_on fot appiidom for
Ce&ficatm of non-circumvention.

T h e  Commisdon  sent queationrtairea to dteee
comp3nieu immediate~  upon receipt of their 9ppli-
cationa. The Co-on hoe h~er not yet -
able m vetify whether theaa paroles arc eaaembler8
or bpo~ end whe*= the OPOSUdOOO  in ~~
the imported goods arc ueed fell Wi* Ardcfe
13 (2) of ttte Bmic Regulation. FvM~* it
cannot be eduded  tik in fhe present ~ mom
compenice may a~ply for n mdff-te  o f  n~-
drcum-tion  o n c e  t h e  m~ hm ~
emended,
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(34)

(3s)

Ia order to enaum therefore that notwithstandii
b application by the wmpenies  concemd
parties not circumventing the duty exempted ~
the cxtcaafoa of the duq to impom of ~ the
adoption of thfa Regulation shmdd  not prevent dIc
Coaunfeeion  from inveatfgctiag pendfng or future
mqucste  wfth a vfew to authotiaing  the exemptfon
of imporb from tie extcddcd duty, Where a
company epplied for s cerddcate of non-circom-
vendon  d u r i n g  t h e  fnvcsti~tion,  aa cventuaf
exemption ahdd take effect es from the date of
initfedon  of rhe preecnt drcumveadon  in+-
dort. Where a company applia  for a cerdfkete
efter the cxteneion of the duty an evenhul exemp=
tion #hAd ody take effect b the date of dte
quesL On dIc other hand it W be ensured thet
where, efter daadoII  of ma operation, cfrcum=
vendon is found to tie place, the extcadcd dudes
due ccn be effectively co[lcctad (MC rccitaI 43).

ëTllc OpOratfOa  of the ayetem for gmnting an auh-
obtion and for the aub$cqucnt &uc of ceticetca
is not Mly set Wt h title 13 (4) of the Mc
Rcgulstfon. Ia this respect tie following should be
noted:

The gmntiag  of an autho~on  dcpenda on the
& aot MW used b en ~dly  opemdon
Whid conatftutca cimumventio~  m Idd down in
Mcfe 13 (2) of the Mc Reguhtion. Themfoce,
where acscmblera  do not import dimcdy, a p~-
ure nxuet be devised whereby it maybe aecetied
whether or aot importe of eaaandal bicycle part$ Am
being U* for Circumwtion  ~

... .,

... .
Pn  To W en~ it h approprictc  to u s e  &c Mug

mechanfam of e n d - u s e  coatxol  accordi~ to
customs kw, i.e. Mcle 82 of Councfl  ReguM@
@BC) No 2913/92 (í) (timmuaity  Customs Code)
and Ardclca 291 et q. of comadaaion  Re@tfoa
(BBC) No 24S4/93 ~ (lmplcmenting pmvfafoaa)
cnd to ● pply it ,mtit#ti  m~ld~ widdtt thC
hmework of the eflti+tm4c.ntioa [cgicfedon to
the issue of authoriaationa  for ccrtificatea Of nOa-
Circumvcntion  in ~ce with Article 13 (4) of
the Mc Rc@!adon.

(3s) ~c end use by reaaon of which imports shodd
ban~t  from en Cxcrnption  &m the, arAti-dumpiag
duty shell be d~cd by refcrcnm, (i) to assembly
operedoM  -d not m bc circumven~ and (ii)
totheuee  ofcmcnticI  bicycic~in@q_d-
ties by atttall scale opefc~  notably for reptCCC-
meat purpoac% which should be preaurncd not to

8
OJ No L 30219.10. 199Z  f), 1.
OJ No L X% 11.10.1993, p. 1.

@9)

(40)

(41)

(42)

(43)

-ìture Citcumvcrttiort.  In tie Utter * i-
of  emaatief bicycle perb wffl be of Ifdted
ecoaoadc dgaificancc, and w i l l  be tlafik* to
utiermine  thccffect of the-duty  fntcrme
of thC quantidea O f  ~CyC&S  tict -t be
p~ hm such &aposted  perta wfthin t he
meaning of Mcla 13 @) (c) of the MC R-
tioa.

Ia Oder to allow  intermediari~ w h o  d o  n o t
import essential bicycle * q, @ pum~
th~ parts tim impo~ra  md to reecll thcm to
non-circumventing aaacmbly opcration%  *
tmnaacdoaa ehould  also be monitored under the
end usc control system.

Finally, the system should elao allow the exemption
of dhact impo~  by noa+ît iumnnw  ~*lY
operedons from he emndcd  ~.

In order to achieve the fldbilfty ncccsaefy  to
adjust &c exempdoa  cyatem where n- it i$
appropriate that the dcteilcd da on h implc~
meatation o f  the exam~on  ~m ~o~d bC
cdopted by e ~ommieafoa -don’ ~~r c~-
ting the Misery Cotnmitt-.

h der to Me aa .iacentive to abctcfu f r o m
Circumvcndng ptacd- the -~ent of ëc
exempdon  systcm has to pdde for the -9
of revi~ the dqoa of those ~penk
which heVC beaní fowd ti.m~ntiflg? but ~id
have chart~d thm opcnttioa  to tic -t thet the
cosididoas of ìcimumveation w no loagcr  fuMed.
3indl*,  it ëm * be -Ic ti mvo~  cxCmptf-
whicb ate no Iongcc justffied P@elly, any new
operadon Aould ti bc eble to mq=t en fnvced-
gation by theî ~ion, ~th a ~~ m an
exempdon fmm the *V. Forî them ~ “
*Utho*tion9  for exempdo~  lnduding thoac for
thc comp-ca  idendflcd  at Mtal 3Z ahdd  bc
gmti uader the Gmmfaeion  ce~tiva.

Pmviaion should be made fork ZMf~iawh=
appmpria@  fOf lmpO*  m bc ë& um*
exempted km the extended duty while  thc 0~-
tioaaia  which dleymto~~a =-----
titioa. HOWCVCrS  i n  o~cr t o  e~p *ti b
e-ndcd du~ can cffccdvcly be ~ll~d W- co
opemdoa is found cfrcu-tfaw”  -- *-
oriti= 9hell be authorized to requite tie pfotion
of a sacurity if n~-

,( ;.. .,

? f:.,. . . . ë. 4
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F. PROCEDW

AW I

ëEE:dalmbiCyCIC  ~’ within  the megning of thb  Rcgu.
:

-  Ptiintcd or adti o r  & endtor ~uered
~e fmmea  tusmntly ~le under CN code ex

87149110,

- -  Wtcd Or  -&d  Ok polts~ed  andtor  hcq~
bicycle fmt forkI  CUtitiy  cl+lc under CN
code ex 37149136,,

-  de@llcur ~ (CN ~ 8 7 1 4 9 9  Wh
-  mk-gur (CN + 8714 P630J d
ó &wheel spsockot.wbecle @ codt 871493 90k
wheti  or not presented in ì~.
-“ other bmkee (CN ~ 87149430} md
- tic levers (CN code e% ~1.49490J
Whether or not prcsenA  in *S

ó  ~pi~ wheek widI or without ~ tyrce e n d
-m -y _í@ le” tiff CN de cx
8714 B 90, md ;

-  tidlebare cu~dy clable ~der CN c o d e
87.149910, whether or aot p~ted with s s-
bti &lor ~ .h ~

Arsirfe 2

1. . ~e definitim @+m@~  d~ im~ by Regu-
lation (EQ No 247+/93 on imports of bicycles falling

2. ~tial bicycle ports wbfch  w coru~ed from the
Peopleís Republic of - ● h8U be dO~d to Odgi*
Inthucolmtry  urdae)c mbepn byproduction of
en *n certific9t.e iwued k axdunce  dti the origirI
protiloas in force frl the -Unfty that the pnrte in
quesCion ori~ruitc i n  a n o t h e r  *@c cOurttIy.  s

— authodmtfon  of tie exemption md  controI  of lxn~
of cssendef bicycle ~ in pardti  by Intern*

fadmorwiíih ~cothchwhmuwdtiw
small-scale o~ ., ì ,,

3. Tbe Commission  fe~btion  ebd dso p* fOc

.

. . .
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ó partf~  * out ~mbly opctation% w h o
made thcmwivea knwts  during dte ln~tion
but after the tim~lirnit set out in Mcle 3 of
Rcgul*tion  (ff~ No 703/96,

-  ptics  wh= ~bly opcrati.na s~ed ueing
eaaentid bicycle ~rtn  for tic ~uctfon  or
mrnb~  of bicycles Only  after  &e inva~m

period ending on 31 March 1996,
ó pcrtiea  whose aeecmbly  opcmtions ware found to

be ciIcurnvcnting  dudn& the irrvcstigarfon,
— otier  partim whoec eeeembly  operations w eeeen-

tial bicycle parta for the productim O? assembly of
bicycles, and which had not made themselves
krIOW Iv the end of the inveatigatfo~  ond

(b) tic ncc=~ ptOCedural  provisions  for auclI ca8mba-
tion,  and in particular tie conditions under which
htturc qests for an axami~tion will be accepted.
To this cn~ where esaentfal  bfcyclc parts are dcdad
for free circulation by art assembly opcrafion in
rcapcct of which an axamtiation  by the Commisefon
k pendiw the Commission rcgukdott shall ak
make provision tbb
ó the payment of the ojstoms &bt incurred for the

~ti-tirrtping duty ~ndti or to ba collected
pur8uant  to Article 2 be suspended ~nding  the
outcome of the examination by the Commisrdm

ó where upon cxamindon tha operation is found to
bc noa-circumvantin~  the cuatums debt arfaing
pursuant to A*îcle  z be exdn~ish~  and

-- in other casc~ the suspension & the cusrome debt
be liftd.

The Gmmission re~tion may afao provide that
-ms aut.bodtiee may requffe  ho proviaioa of a WC.
urity  wheti neccasary tv guxwtee  the payment of ë&c
customs debt in the event the suspcnsioa  is Iiftcd,

4. Following ~ .xttmlnadon  under ~ph 3. the
Commission may, where ~fied and after cotuttfdng  the
Moory Committee, d~e to auth~ tho aIXCrnpdon
of the O~tiOrl concerned from tie errltion  of the
measures providd for by Attfcle 2

S. Authorization for e~ptions gr8ntcd  puxmlant  m
the Comm&aion Regulation ~all havo mtroactim  effect
m the date of initiation of the prceent cfrcumvcrttiort
invea~ti~ p~dcd  tic party concemecl  macfc  itself
known during that fnvestfgation,  lt shall have mtroacuvc
effect to the date of &c rquest  for an authorfaadon  in
other aca

6. The Commission regulation shall alm provide for
the revocation of .authorisatfom for cxtmption,  ticrc
jutified and after conmlting the Advfaory CotnmitreG

Cuatonie authoritice sre hereby  dircctcd to  dfacontinuc
ra~tion  pursuant to Mclc 2 of Re~on (EC) No
703/96 and N& [4($ of Re~fatiort (EC) No 384/96
of bi~e f- for~ b wd hubs fafling mhhin CN
codes 87149110,87149130,8714 9210 and 87149310
rcepcctively.

Artab s

W Regtdation  ëshall enter into force on the day fol-
lowing that of its publidon  irI the -f ~ou-1  Of
tht Empdn Communtiti-

lMs Regnlatiofi ah~ be binding in im entity and directly applicable in all Member
stares.

D o n e  at Brusaei& 10 J a n u a r y  1 9 9 7 .

For tba Comtii
m~

J, VAN M1íSEN
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