GLOBAL EUROPE

Europe's Trade Defence Instruments in a changing global economy

A Green Paper for public consultation

Questionnaire

Name of organisation/individual

Address of organisation/individual

Country

Telephone
Fax
e-mail

Date of submission

Organisation/individual belonging to
the following category

public administration
Community producers
Users

Consumers

Importers

Law firm

University

Other (please specify)

If organisation, please provide
some economic key figures, e.g.
turnover and employment and any
other figure that you consider
relevant.

Replies to the questionnaire should reach the Commission by 31 March 2007 at: Trade-tdi-
green-paper@ec.europa.eu. Comments received will be made available on-line unless a
specific request for confidentiality is made, in which case only an indication of the contributor

will be given.




Question 1. What is the role of trade defence instruments in the modern global
economy? Do trade defence instruments remain essential in order to ensure respect
for international trade rules and to protect European interests? Should the EU
consider how they might be improved?

Question 2: Should the EU make greater use of Anti-Subsidy and Safeguard
instruments alongside its Anti-Dumping actions? Should the Commission, in
particular circumstances, be ready to initiate more trade defence investigations on its
own initiative provided it is in possession of the required evidence?

Question 3: Are there alternatives to the use of trade defence instruments in the
absence of internationally agreed competition rules?

Question 4: Should the EU review the current balance of interests between various
economic operators in the Community interest test in trade defence investigations?
Alongside the interests of producers and their employees in Europe, how should we
take into account the interests of companies which have retained significant
operations and employment in Europe, even though they have moved some part of
their production out of the EU? How should we take into account the interests of
importers or producers who process affected imports?

Question 5: Do we need to review the way that consumer interests are taken into
account in trade defence investigations? Should the Commission be more proactive
in soliciting input from consumer associations? How could such input be weighted?
How could the impact of trade defence measures on consumers be assessed and
monitored?

Question 6: Should the EU include wider considerations in the Community interest
assessments in trade defence investigations, such as coherence with other EU
policies? With regard to development policy, should the EU make a formal distinction
between least developed countries and developing countries in the application of
trade defence measures?

Question 7: What kinds of economic analysis might help in making these
assessments?

Question 8: Should it be explicitly foreseen that the level of proposed measures
might be adjusted downwards following the results of the Community interest test in
trade defence investigations? Should the EU explicitly allow for exclusion of certain
product types under Community interest considerations? If so, what criteria should be
applied?




Question 9: Should the EU seek to have WTO rules changed to allow Community
interest tests to be used at the complaints stage in Anti-Dumping and Anti-Subsidy
investigations? Are there other situations where the community interest test would be
appropriate — for example before the initiation of expiry reviews?

Question 10: Are viability assessments relevant in reaching decisions on using trade
defence instruments? If so, what criteria should be used in assessing the viability of
EU industries in trade defence investigations, e.g. level of production, employment,
market share?

Question 11: Should the EU consider consultations with exporting third countries
after receiving complaints and prior to launching Anti-Dumping investigations?

Question 12: Should the EU more specifically foresee the use of the Anti-Subsidy
instrument in cases involving companies in transition economies that receive market
economy treatment?

Question 13: Should the EU review the ‘standing requirements’ for the definition of
Community industry in Anti-Dumping and Anti-Subsidy cases? Is the level of support
needed to endorse a complaint and thus launch an investigation appropriate? Should
we review the possibility of excluding companies which themselves import or are
related to exporters from standing assessments?

Question 14: Should the EU change the de-minimis thresholds (in percentage and
absolute terms) that currently apply to dumping and injury in trade defence
investigations?

Question 15: Should the Commission refine the approach on "start-up costs" for
dumping calculations in Anti-Dumping investigations in order to give a longer "grace
period"” to exporters in start-up situations?

Question 16: Are there other changes to the dumping margin calculation
methodology in Anti-Dumping investigations — for example existing rules on the
"ordinary course of trade-test" — that need to be considered?

Question 17: Should the EU refine the provisions on the treatment of new exporters
in Anti-Dumping and Anti-Subsidy investigations? Should the EU introduce the
possibility of dealing with newcomers that start to operate during the investigation of
the main case more expeditiously?




Question 18: Is evidence of restructuring by an EU industry in any way relevant in
Anti-Dumping and Anti-Subsidy investigations? If yes, in what way, and at what
stage?

Question 19: What are the particular obstacles for SMEs to participate in trade
defence investigations and how could they be addressed?

Question 20: Bearing in mind that any shortening of deadlines could impose
limitations on the conduct and transparency of investigations, should the EU consider
shortening the deadlines in Anti-Dumping and Anti-Subsidy investigations within
which it must decide whether or not to impose provisional measures? Should these
deadlines be made more flexible?

Question 21: Should the EU make greater use of more flexible measures in Anti-
Dumping and Anti-Subsidy investigations?

Question 22: Do EU measures in Anti-Dumping and Anti-Subsidy investigations
need to be adapted so as to take better account of products with a long order or
shipment time? If yes, how?

Question 23: Should it be made explicitly possible for the duration of definitive
measures in Anti-Dumping and Anti-Subsidy investigations to be shorter than 5
years? If yes, in what type of situations would a shorter duration of measures be
justified?

Question 24: Should duties collected beyond the 5-year duration of the measures in
Anti-Dumping and Anti-Subsidy investigations be reimbursed if the expiry review
concludes that measures are not to be continued?

Question 25: Should expiry reviews in Anti-Dumping and Anti-Subsidy investigations
be timed to end on the fifth anniversary of measures rather than to start on that date?

Question 26: Should the EU increase thresholds for expiry reviews in Anti-Dumping
and Anti-Subsidy investigations? For example should the EU consider introducing the
“"threat of injury"- standard instead of the "likelihood of recurrence"?

Question 27: The Commission is going to create the position of a hearing officer for
trade defence investigations - what precise functions should such a person carry out?




Question 28: Should the Commission conduct public hearings in Anti-Dumping
investigations for decisions to award country-wide Market Economy Status to a
country?

Question 29: Should there be greater openness regarding the working of the Anti-
Dumping Committee, e.g. publication of its agenda and/or the minutes of its
meetings?

Question 30: Would it be desirable for the non-confidential files in trade defence
investigations to be accessible via the internet? Would intermediary solutions be
more appropriate — for example the publication of a file index?

Question 31: Should current institutional arrangements for adopting Anti-Dumping,
Anti-Subsidy and Safeguard measures be maintained? Are there ways to improve
the way those decisions are taken?

Question 32: Is there any other aspect of the EU’s trade defence instruments that
you would like to see addressed?




