CONSUMER PROTECTION ACT 1999

CONSUMER PROTECTION (COMPLIANCE WITH SAFETY STANDARDS)
REGULATIONS 2008

IN exercise of the powers conferred by section 19 of the Consumer Protection Act

1999 [Act 599], the Minister makes the following regulations:

PART |

PRELIMINARY

1. Citation and commencement

(2) These regulations may be cited as the Consumer Protection

(Compliance with Safety Standards) Regulations 2008.

(2) These Regulations shall come into operation on .... December 2008.

2. Interpretation

(2) In these Regulations, unless the context otherwise requires —

“authorized agency” means any body appointed by the Minister

under section 17.

“certificate of approval’ means approval granted by Controller upon
satisfactory compliance of goods to the standard specifications in
accordance with section 6.

“conformity mark” means the mark prescribed in First Schedule.

“goods” means goods specified in column 1 of Second Schedule.



PART Il

COMPLIANCE WITH SAFETY STANDARDS

3. Safety standards for goods

(1)

(2)

®3)

(4)

All goods prescribed in column | of Second Schedule shall comply
with the standard specifications prescribed under the corresponding

Regulations in column Il of Second Schedule.

For undated references to standard specifications, the latest edition
of the standard specifications shall apply.

Notwithstanding subsection 3(2), the latest edition to the standard
specifications shall not apply to any goods which has been granted
certificate of approval prior to the latest edition.

For the purpose of this section, “standard specifications” shall have
the same meaning as is assigned to that expression under the
Standards of Malaysia Act 1996.

PART Il

SAFETY AND MARKING REQUIREMENTS

4. Safety and marking requirements for goods

(1)

No person shall supply, or offer to or advertise for supply any goods

unless:

(@) it complies with the standard specifications prescribed
under the corresponding Regulations in column 2 of Second
Schedule;



(b) certificate of approval has been granted by the Controller;

(c) itis marked or affixed with the conformity mark; and

(d) it is marked or affixed with the name and address of the

manufacturer or importer.

PART IV

CERTIFICATION OF APPROVAL

Certificate of approval

(1)  Any person who manufactures or imports any goods must obtain a
certificate of approval from the Controller before the goods are

supplied in Malaysia.

(2)  The approval under subsection 5(1) shall valid for the duration of not
more than 5 years, or any other lesser period that the Controller

shall determine.

Submission of application for certificate of approval

(1)  An application for a certificate of approval under section 5 shall be

made in a prescribed form accompanied with-

(&) a copy of a conformity assessment report issued by the

authorized agency;

(b)  a copy of the memorandum and articles of association or
other constituent documents under which the applicant is
established; and

(c) such other information or documents as may be specified

by the Controller for the purposes of determining the



(2)

3)

(4)

application and the suitability of the applicant for the

granting of the certificate of approval.

At any time after receiving an application and before it is determined,
the Controller may, by written notice, requires the applicant or any
person who is or is to be a director or manager of the applicant to

provide additional information or documents.

Where any additional information or document required under
subsection 6(2) is not provided by the applicant or its director or
manager, as the case may be, within the time specified in the
requirement or any extension thereof granted by the Controller, the
application shall be deemed to have been withdrawn and shall not
be further proceeded with, but without prejudice to a fresh

application being made by the applicant.

Any person who provides false or misleading information or

documents under these Regulations shall be guilty of an offence.

Certification process of certificate of approval

1)

(2)

3)

The application for certificate of approval shall first obtain a
conformity assessment report from the authorized agency and may
involve paper evaluation, laboratory or field tests or a combination of

them as stipulated under Part V of these Regulations.

The Controller, the Government of Malaysia or the authorized
agency, as the case may be, shall not be liable for any damage

caused during or loss arising from the testing of the goods.

The applicant shall give to the Controller or the authorized agency,
as the case may be, any assistance and clarification on technical
matters pertaining to the goods as may be required for the purposes

of its assessment.



10.

11.

Approval by Controller

Upon receipt of an application together with the documents and information
required under section 6, the Controller may grant the approval, with or

without conditions.

Power to impose new conditions and to vary or revoke conditions

The Controller may at any time impose new conditions on an approval
granted under section 7, or vary or revoke any condition imposed on such

approval.

Renewal of certificate of approval

(1) The renewal for certificate of approval must be made not less than

six months from the expiry date of that approval.

(2)  The applicant must obtain a new conformity assessment report from
the authorized agency for the purpose of obtaining the renewal of

certificate of approval.

Revocation of approval

(1) The Controller may revoke an approval granted under Section 7 if he

is satisfied that—

(@) the certificate holder has failed to comply with any obligation

imposed upon it by the Act or under these Regulations; and

(b) the certificate holder or any person who is or is to be a
director, manager, secretary or other similar officer of
certificate holder has, either in connection with the
application for the certificate of approval, or at any time



after the grant of the approval, provided false, misleading

or inaccurate information to the Controller.

PART V

CONFORMITY ASSESSMENT REPORT
12. Conformity assessment report.
(1) An application to obtain a conformity assessment report may be
made by submitting an application to the authorized agency

accompanied by—

(&) a representative sample of the goods in the quantity as

determined by the authorized agency;
(b) a detailed description of the goods;
(c) the name and address of the manufacturer of the goods;
(d) any fees as prescribed by the authorized agency; and
(e) any other documents required by the authorized agency for the
purpose of ascertaining the compliance of the goods to the
standard specifications.
13. Issuance of conformity assessment report
Upon receipt of an application together with the items, documents,
information and fees required under section 11, the authorized agency may
issue the conformity assessment report, if the goods comply with the

standard specifications prescribed under the corresponding Regulations in

column Il of the Second Schedule.



14.

PART VI

MARKING REQUIREMENTS

Manner of marking or affixing

(1)

(2)

3)

(4)

The particulars required to be marked or affixed in section 4 shall be

visibly, intelligibly and indelibly marked or affixed either:

(@) onthe goods; or

(b) if not practical, on each unit of packaging or box or container in
which the goods are supplied to consumers if the Controller
decided after presentation by the applicant that the requirement
under subsection (13)(1)(a) is not feasible due to a reasonable

effect.

The particulars required to be marked or affixed in section 4 shall be

in Malay or English language.

It shall be the duty of manufacturer or the importer to mark or affix

the particulars required under section 4 on the goods.

The conformity mark indicates the representation of the
manufacturer or importer that the product conforms with the
requirements of these Regulations.



PART VII

OFFENCES AND PENALTIES

15. Offences and penalties
Any person who—

(&) supplies, or offers to or advertises for supply of any goods in

contravention with subsection 4 (1);

(b) marks or affixes the conformity mark to goods other than those

granted in the approval under section 5; and

(c) produces, supplies or possesses fake certificate of approval or
conformity assessment report,

commits an offence under this Act.

PART VIII

MISCELLANEOUS

16. Maintenance of records

Every certificate holder shall maintain and keep complete and true records
written up to date of the names and addresses of the persons on which the
goods has been supplied.

17. Authorized agency
(1) The Minister may appoint any agency to be an authorized agency for

the purpose of issuing the conformity assessment report under

section 12.



(2)  The authorized agency for the goods mentioned in column | of
Second Schedule shall be the corresponding agency mentioned in

column |l of the said Schedule.

18.  Savings and transitional
(1) Any person who supplies or offer to or advertise for supply any
goods which are already in the market on the appointed date shall mark or
affix the conformity mark to such goods within twelve months after the
appointed date.
(2) For the purpose of this section, “appointed date” for the goods
prescribed in column | of Second Schedule means the date of coming into
force of the corresponding Regulations stipulated under column Il of the
said Schedule.

Made

[PUU(U2)26/2/5, PN ]

DATO’ SHAHRIR ABDUL SAMAD
Minister of Domestic Trade and Consumer Affairs
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