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Appendix 13
Mainland and Hong Kong
Closer Economic Partnership Arrangement (CEPA)
Extract of Annex 5 –
Definition of “Service Supplier” and Related Requirements
(Article 7 and Amendments to Article 6)

(Article 7 of Annex 5 to CEPA)
7.

When applying to the Mainland’s examining authorities to obtain treatment under the “CEPA”, a Hong Kong service supplier should follow the following procedures:

7.1.
 When it applies to provide the services under Annex 4 in the Mainland, a Hong Kong service supplier should submit to the Mainland’s examining authorities the documents and information, statutory declaration and certificate as required under Article 6 of this Annex.
(Article 6.1.1.(7) of Supplement VIII to CEPA) (this amended provision will be implemented with effect from 1 April 2012) 
2.
To amend Article 6.1.1.(7) as:


“Original or copy of other relevant document(s) substantiating that the Hong Kong service provider engages in substantive business operations in Hong Kong, such as licences, permits, or confirmation letters issued by relevant authorities or bodies in Hong Kong relevant to the nature and scope of business in Hong Kong as required by the laws of Hong Kong, Annex 4 or this Annex.”
7.2.
Pursuant to the powers conferred under Mainland laws and regulations, the Mainland examining authorities, in examining the application for supplying Hong Kong services, should at the same time verify the qualifications of the Hong Kong service supplier.

7.3.
When holding a different view in respect of the qualification of the Hong Kong service supplier, the Mainland examining authority should inform the Hong Kong service supplier within a stipulated period, and notify the Ministry of Commerce. The Ministry of Commerce will in turn inform the “TID”, giving the reasons for the divergent views. The Hong Kong service supplier may, through the “TID” and with written justification, request the Ministry of Commerce for reconsideration.  The Ministry of Commerce should give a written reply to the “TID” within a stipulated period.
